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The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. The request filed on 1/16/03 for Continued examination (RCE) based on 
parent Application No. 09/652513 is acceptable and a RCE has been established. An action on 
the RCE follows. 

Claims 8, 14, 16 and 23-27 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A) In claims 8, 14 and 23, 'nanostructured' is unclear as to what is meant. 

B) In claim 16, 'precursor' is unclear as to what it is and should be 'source'. 

Claims 1, 2 and 4-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lee et al. 
taken with Crawford et al. 

Lee teaches in col.3-4 and 6 mixing pitch and silica, grinding and forming a carbide. While not 
teaching 'high energy' milling, Lee teaches small carbon pellets. Thus intense, energetic, grinding 
is suggested. Crawford teaches in column 5 milling to make small particles. 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to use the milling of Crawford in the process of Lee because doing so makes the small particles 
desired. 

Claims 3 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lee et al. 
taken with Crawford et al. as applied to claims 1, 2 and 4-7 above, and further in view of Kurachi. 
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The above does not teach the carbon sources, but Kurachi does in column 5. Using them in the 
process of Lee is an obvious expedient to provide the carbon source required by Lee. 

Claims 1-5, 7-14, 16-21 and 23-26 are rejected under 35 U.S.C. 102(e) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over Dunmead et al. '803. 

Dunmead teaches in column 7 and ex. 1 ball-milling carbon black and metal oxide. If another 
material is meant in claim 9, a milling media is present, as may be cobalt oxide. The mix is heated 
in Ar to form carbide. While not explicitly teaching 'high energy', the 50 rpm recited appears to 
be 'high'. In any event, using the claimed milling is an obvious expedient to make fine particle size 
for more efficient reaction (col. 5 middle). 

Claims 1, 2, 4, 8-10 and 14 are rejected under 35 U.S.C. 102(b) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over El-Eskandarany et al. in Metallurgical and 
Materials Trans. 

The reference teaches on pg. 4210 high energy milling carbon, W oxide and an extra metal, then 
leaching/washing then annealing. N odifferences are seen in the product made. Claim 9 is met in 
that the W oxide is a precursor to WC recited in the claim. No differences are seen. 

Applicant's arguments filed 1/16/03 have been fiiUy considered but they are not persuasive. 
The specification does not explicitly define nanostructured. Lee grinds a powder mixture in a ball 
mill; how they prepare the resins is of no moment. Crawford need not teach a ball mill, as Lee 
does. Dunmead is applicable as it is not clear that the claims are limited to the milling conditions 
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argued. The claims do not clearly recite a product different from that of Lee or El-Eskandarandy. 
The claims are drawn to carbides. 

Any inquiry concerning this communication should be directed to examiner Hendrickson 
at telephone number (703) 308-2539. 




Stuart Hendrickson 
examiner Art Unit 1754 



